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Section 1.0 Introduction 
 

On June 25! 27, 2013 the U.S. Environmental Protection Agency (EPA) Region 2, and an 

EPA contractor, PG Environmental, LLC (hereinafter, collectively, the EPA Audit Team) 

conducted an audit of the Municipal Separate Storm Sewer System (MS4) Program of the 

New York State Department of Transportation (hereinafter, NYSDOT).  

 

Discharges from NYSDOT " # $ % & ' ( ) ( ) * + , ' - ) . + / . ) ( 0 ) 1 2 3 ( 4 % - ' - ) 5 ) 6 ' ( - 7 ) / - 3 8
Environmental Conservation " #  (NYSDEC) State Pollutant Discharge Elimination System 

(SPDES) General Permit for Stormwater Discharges from Municipal Separate Storm 

Sewer Systems, Permit No. GP-0-10-002 (SPDES ID No. NYR20A288; hereinafter, the 

Permit; see Appendix A), effective May 1, 2010. The Permit is set to expire on April 30, 

2015.  

 

NYSDOT submitted its Notice of Intent (NOI) for coverage under the General Permit for 

Stormwater Discharges from Municipal Separate Storm Sewer Systems, Permit No. GP-

02-02, on March 10, 2003. NYSDOT subsequently received coverage under the SPDES 

General Permit (GP-02-02) (NYR20A288), which became effective January 8, 2003 and 

expired on January 8, 2008. Permit coverage remained in full force and effect and was 

automatically carried over upon the reissuance of SPDES General Permit (GP-08-002), 

which became effective on May 1, 2008 and expired on April 30, 2010. Upon expiration, 

permit coverage was automatically carried over to the current permit, SPDES General 

Permit (GP-0-10-002), which became effective on May 1, 2010 and expires on April 30, 

2015. 

 

Part IV.A of the Permit requires NYSDOT - 3 9 . ) : ) , 3 p, implement, and enforce a SWMP 

[stormwater management program] designed to reduce the discharge of pollutants from 

small MS4s to the maximum extent practicable ; < = ' ( - > ? ; @ * 3 ) # 3 / - 3 ) A 6 , ' B / - C ' -  

NYSDOT, as a covered entity under the previous MS4 permit [Permit No. GP-0-08-002], 

must have prepared a SWMP plan documenting modifications to its stormwater 

management program. Pursuant to this requirement, NYSDOT prepared the New York 

State Department of Transportation Stormwater Management Program Plan (hereinafter, 

NYSDOT SWMP Plan) ; > / ( ) # 6 3 / # ) - 3 - C ) D = @ @ + . B - E ) ' 7 " # ( ) F + ) # - G 0 2 % 5 H E
provided a copy of its most recently updated SWMP Plan, dated June 2013 (see 

Appendix B). This document is referenced, as applicable, throughout the audit report.   

 0 2 % 5 H E " # - ( ansportation network comprises more than 113,000 miles of highway, 

17,400 bridges, 3,500 miles of railway, and almost 500 aviation facilities. NYSDOT is 

separated into 11 distinct regions with the NYSDOT main office headquarters located in 

Albany, NY.  

 

Though NYSDOT has implemented a statewide MS4 Program, and its SWMP Plan 

addresses statewide implementation, this audit focused on implementation of the MS4 

program in NYSDOT Region 5, which serves the following counties: Niagara, Erie, 

Cattaraugus, and Chautauqua.  
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The audit focused on the following four of the minimum control measures (MCMs) 

described in Part VIII of the Permit.  

· MCM 3  Illicit Discharge Detection and Elimination (IDDE) 

· MCM 4  Construction Site Stormwater Runoff Control  

· MCM 5 Post-construction Stormwater Management 

· MCM 6  Pollution Prevention/Good Housekeeping for Municipal Operations  

 

The purpose of the audit was to obtain information that will assist EPA in assessing 

NYSDOT " #  compliance with the requirements of the Permit and associated SWMP Plan, 

as well as the implementation status of the current MS4 Program. The audit agenda is 

presented as Appendix C. 

  

The EPA Audit Team obtained information through a series of interviews with the 

NYSDOT Statewide Stormwater Program Coordinator and representatives from 

NYSDOT Region 5, along with a series of site visits, record reviews, and field 

verification activities.   

 

Intermittent, light precipitation was experienced during the audit field activities.  

 

The primary representatives involved in the audit were the following:  

NYSDOT Region 5 MS4 Program Compliance Audit: June 25I 27, 2013 

NYSDOT State 
Representatives 

 

Dave Graves, Statewide Stormwater Program Coordinator 

Carl Kochersberger, Environmental Specialist 

NYSDOT Region 5 
Representatives 

 

Charles Morgante, Regional Director of Operations 

Janine Shepherd, Construction Environmental Coordinator  

Kim Lorenz, Associate Landscape Architect 

Craig Mozrall, Capital Program Delivery Manager 

Sylvia Jones, Environmental Specialist II 

Mike Jurkowski, Environmental Specialist I 

Frank Garbe, Environmental Specialist I 

Justin Przepasniak, Regional GIS Coordinator 

Charles Gennaro, Construction Supervisor 

John Wind, Construction Supervisor 

Tom Skummer, Construction Supervisor 

Dan Paskie, Construction Supervisor 

NYSDOT Consultants Joe Van Kerkhove, Bergmann Associates, Project Manager 
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NYSDEC Representative Bill Murray, Environmental Engineer 

 
EPA Representative 

 

Christy Arvizu, EPA Region 2 

 
EPA Contractors Max Kuker, PG Environmental, LLC  

Jake Albright, PG Environmental, LLC J K L M N K O P Q J K R S T N U V W X K Y Z [ N K \ S K L ] T U ^ ^ _
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Section 2.0 Information Obtained Regarding Compliance 

with the Permit   E C ) D = @ @ + . B - E ) ' 7 ` 3 / . + ` - ) . ' / ) : ' , + ' - B 3 / 3 8 0 2 % 5 H E " # $ % & = ( 3 * ( ' 7 - 3 3 a - ' B /
information that will assist EPA in assessing compliance with the requirements of the 

Permit.  

 

Prior to the audit, the EPA Audit Team formally requested that NYSDOT have specific 

documentation available for review at the time of the audit. The EPA Audit Team 

provided NYSDOT with a 9 = ( ) @ + . B - b + ) # - B 3 / / ' B ( ) ' / . c ) ` 3 ( . # c ) F + ) # - < on May 22, 

2013 (hereinafter, EPA Records Request; see Appendix D). In response, NYSDOT 

provided the EPA Audit Team with a digital copy of the completed questionnaire and 

inventory of provided documents (hereinafter, NYSDOT Response Inventory; see 

Appendix E). In addition, NYSDOT made multiple documents available during the audit 

and provided additional documents subsequent to the audit. The EPA Records Request 

and NYSDOT Response Inventory are referenced, as applicable, throughout this audit 

report. 

 

During the audit, the EPA Audit Team obtained documentation and other supporting 

evidence regarding compliance with the Permit and NYSDOT " # B 7 6 , ) 7 ) / - ' - B 3 / 3 8 the 

SWMP Plan. Pertinent information obtained during the evaluation is presented in this 

report as audit observations. The presentation of audit observations in this report does not 

constitute a formal compliance determination or notice of violation, but rather identifies 

the status of program implementation and areas of potential non-compliance. Referenced 

documentation used as supporting evidence is provided in Appendix F, the Exhibit Log. 

In addition, individual site write-ups from NYSDOT operation and maintenance facility 

inspections conducted as a component of the audit are provided in Appendix G.  

 

Table 1 provides a summary of the EPA Audit Team " # 3 : ) ( ' , , ' + . B - 3 a # ) ( : ' - B 3 / # ;  
Descriptions and details regarding the audit observations, as well as supporting 

documentation, are provided in the applicable sections of the MS4 audit report. 
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Table 1.  Requirements of NYSDOT d e NPDES Permit (GP-0-10-002; SPDES ID No. 

NYR20A288) and Observations Identified by the EPA Audit Team 

Minimum Control Measures and 
Permit Requirements 

Observations 

Stormwater Management Program 
 
Part IV.A of the Permit requires 
NYSDOT to develop, implement, and 
enforce a SWMP designed to reduce 
the discharge of pollutants from small 
MS4s to the maximum extent 
practicable (MEP).  
 
See Section 2.1 of the audit report for 
the specific permit references for each 
observation.   

1. Measurable Goals (Section 2.1.1). 
 

See the referenced section of the audit report for 
discussion of issues related to measurable goals. 

Illicit Discharge Detection and 
Elimination (IDDE) 
 
Part VIII.A.3.a of the Permit requires 
NYSDOT to develop, implement, and 
enforce a program to detect and 
eliminate illicit discharges into the 
MS4. The program must include the 
specific requirements for program 
implementation identified at Parts 
VIII.A.3.bf k of the Permit. 
 
See Section 2.2 of the audit report for 
the specific permit references for each 
observation.   
 

1. The EPA Audit Team conducted a site visit to a 
NYSDOT MS4 outfall that was the site of a 
reported illicit discharge as a component of the 
audit (Section 2.2.1). 

2. NYSDOT did not have a written directive from the 
person authorized to sign the Notice of Intent 
(NOI) stating that updated mechanisms must be 
used and who is responsible for ensuring 
compliance with and enforcing mechanisms for 
the IDDE program (Section 2.2.2). 

3. NYSDOT had developed a map displaying the 
location of MS4 outfalls that were previously 
mapped by NYSDOT staff and later verified and 
amended by a consultant. The consultant further 
aided NYSDOT by conducting dry weather 
screening activities during outfall verification 
activities. (Section 2.2.3). 

4. NYSDOT had not identified the preliminary 
boundaries of its storm sewersheds in its GIS-
based MS4 map (Section 2.2.4). 

5. NYSDOT had not developed and implemented 
procedures for eliminating illicit discharges or 
conducting follow-up activities for identified illicit 
discharges (Section 2.2.5).   

6. NYSDOT had not informed the public of the 
hazards associated with illegal discharges and 
the improper disposal of waste. (Section 2.2.6). 

7. NYSDOT is subject to additional Permit 
requirements for program implementation 
(Section 2.2.7). 

 
See the referenced sections of the audit report for 
further discussion of these issues.  
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Minimum Control Measures and 
Permit Requirements 

Observations 

Construction Site Stormwater 
Runoff Control  
 
Part VIII.A.4 of the Permit requires 
NYSDOT to develop, implement, and 
enforce a program to address 
stormwater runoff from construction 
sites that satisfies the requirements at 
Part VIII.A.4.a.if x of the Permit.  
 
See Section 2.3 of the audit report for 
the specific permit references for each 
observation.   

1. The EPA Audit Team conducted a site visit to a 
NYSDOT construction project within the 
urbanized area (Section 2.3.1). 

2. NYSDOT had not developed or implemented 
procedures for receipt and follow up on 
complaints or other information submitted by the 
public regarding construction site stormwater 
runoff (Section 2.3.2). 

3. NYSDOT is subject to additional Permit 
requirements for program implementation 
(Section 2.3.3). 
 

See the referenced sections of the audit report for 
further discussion of these issues.  

Post-construction Stormwater 
Management 
 
Part VIII.A.5 of the Permit requires 
NYSDOT to develop, implement, and 
enforce a program to address post-
construction stormwater management 
that satisfies the requirements at Part 
VIII.A.5.af d of the Permit. 
 
See Section 2.4 of the audit report for 
the specific permit references for 
observation.   

1. The EPA Audit Team conducted site visits to 
several post-construction BMPs as a component 
of the audit (Section 2.4.1). 

2. NYSDOT did not have a written directive from the 
person authorized to sign the NOI stating that 
updated mechanisms must be used and who is 
responsible for ensuring compliance with and 
enforcing mechanisms for construction projects 
on NYSDOT property (Section 2.4.2). 

3. NYSDOT had not trained staff to ensure 
adequate long-term operation and maintenance 
of management practices (Section 2.4.3). 

4. NYSDOT had not documented maintenance on 
post-construction stormwater BMPs. (Section 
2.4.4). 

5. NYSDOT is subject to additional Permit 
requirements for program implementation 
(Section 2.4.5). 

 
See the referenced section of the audit report for 
further discussion of this issue.  
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Minimum Control Measures and 
Permit Requirements 

Observations 

Pollution Prevention and Good 
Housekeeping for Municipal 
Operations  
 
Part VIII.A.6.a of the Permit requires 
NYSDOT to develop and implement a 
pollution prevention/good 
housekeeping program for municipal 
operations and facilities that satisfies 
the requirements at Part VIII.A.6.af e of 
the Permit. 
 
See Section 2.5 of the audit report for 
the specific permit references for each 
observation.   

1. NYSDOT had not performed and documented a 
self-assessment of all municipal operations and 
facilities (Section 2.5.1). 

2. NYSDOT had not developed or implemented an 
adequate pollution prevention/good 
housekeeping training program (Section 2.5.2). 

3. NYSDOT had not developed or implemented 
SWPPPs for its operation and maintenance 
facilities (Section 2.5.3). 

4. Deficiencies were noted during inspections of 
NYSDOT residencies and fixed facilities 
conducted as a component of the audit (Section 
2.5.4).  

5. N YSDOT is subject to additional Permit 
requirements for program implementation 
(Section 2.5.5). 

 
See the referenced sections of the audit report for 
further discussion of these issues.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



MS4 Program Compliance Audit  

New York State Department of Transportation �  Region 5 

 

                                                                          

10  

Section 2.1 Stormwater Management Program Observations  

Part IV.A of the Permit requires NYSDOT to develop, implement, and enforce a SWMP 

designed to reduce the discharge of pollutants from small MS4s to the maximum extent 

practicable (MEP).  

 

2.1.1 Measurable Goals  

NYSDOT had not articulated the overarching outcomes that it is attempting to achieve in 

its stormwater management program. Furthermore, NYSDOT had not developed 

measurable goals that can be effectively used to quantify and track progress in achieving 

program outcomes and requirements. The EPA Audit Team observed that many of the 7 ) ' # + ( ' a , ) * 3 ' , # ` 3 / - ' B / ) . B / 0 2 % 5 H E " # % g $ = Plan appear generic in nature, are not 

designed to determine the ) 8 8 ) ` - B : ) / ) # # 3 8 - C ) 0 2 % 5 H E " # # - 3 ( 7 1 ' - ) ( 7 ' / ' * ) 7 ) / -
program, and lack a schedule or date of completion and quantifiable targets to measure 

progress toward achieving the activity of the best management practice (BMP).  

 

NYSDOT should develop adequate measurable goals to gauge Permit compliance and 

program effectiveness for each MCM included in the SWMP Plan and should select 

measurable goals using an integrated approach that fully addresses the requirements and 

intent of each MCM. 
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Section 2.2 Illicit Discharge Detection and Elimination   

Part VIII.A.3.a of the Permit requires NYSDOT to develop, implement, and enforce a 

program to detect and eliminate illicit discharges into the MS4. The program must 

include the specific requirements for program implementation identified at Parts 

VIII.A.3.b! k of the Permit.  

 

2.2.1. The EPA Audit Team conducted a site visit to a NYSDOT MS4 outfall that 

was the site of a suspected illicit discharge as a component of the audit. 

On June 26, 2013 the EPA Audit Team, along with NYSDOT staff and a representative 

from their contractor, Bergmann Associates, visited NYSDOT MS4 Outfall ID No. 

106780. This was the location of a suspected illicit discharge to the Upper Niagara River 

identified during outfall screening activities conducted in March 2012. In addition, two 

outfalls adjacent to Outfall ID No. 106780 were visited (Outfall ID Nos. 106779 and 

106781). The primary purpose of the site visits was to document site conditions, observe 

NYSDOT outfall screening procedures, and validate the accuracy of outfalls mapped in 

the NYSDOT geographic information system (GIS) database. The site visit was 

conducted during dry weather in the Tonawanda, NY area on River Road (State Route 

266), approximately 0.4 mile northeast of c B : ) ( c 3 ' . " # B / - ) ( # ) ` - B 3 / 1 B - C Interstate 190. 

During the site visits, the EPA Audit Team observed NYSDOT contractor staff conduct 

outfall screening, assessed the condition of the outfall, and compared outfall locations to 3 + - 8 ' , , # B . ) / - B 8 B ) . B / 0 2 % 5 H E " # h > %  database. Site conditions observed during this field 

activity are presented in photographs included in Attachment 1. 

 

Findings concerning overall IDDE program management are presented in Sections 2.2.2 

through 2.2.7 below.  

 

2.2.2. NYSDOT did not have a written directive from the person authorized to sign 

the Notice of Intent (NOI) stating that updated mechanisms must be used and who 

is responsible for ensuring compliance with and enforcing mechanisms for the IDDE 

program.  

Part VIII.A.3.f.ii of the Permit requires NYSDOT to develop and implement the 

following: 

a written directive from the person authorized to sign the NOI [Notice of Intent] stating 

that updated mechanisms must be used and who (position(s)) is responsible for ensuring 

compliance with and enforcing the i j k l m n o p i p q r s t l j k r u j s j v j n t o t w x p y z z { | s r } s m i ~  
 

The EPA Audit Team formally requested 0 2 % 5 H E " # 9 � 1 � ( B - - ) / . B ( ) ` - B : ) 8 ( 3 7 6 ) ( # 3 /
authorized to sign NOI stating regulatory mechanisms must be used and describing 

positions responsible for compliance<  (EPA Records Request Item No. 8); however, 

NYSDOT did not provide the requested information. In response, NYSDOT provided 

Department Policy 1.6-3 9 Environmental Policy< � dated June 20, 2000; see Appendix F, 

Exhibit 1), which was a NYSDOT department-wide bulletin describing 0 2 % 5 H E " #
general environmental mission as it pertains to design, development, and improvements. 

The document did not include program-specific mechanisms for illicit discharge 
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enforcement or the title of the responsible position(s). Further, NYSDOT staff was unable 

to provide a specific written directive during the audit. 

 

2.2.3. NYSDOT had developed a map displaying the location of MS4 outfalls that 

were mapped by NYSDOT staff and later verified and amended by a consultant. 

The consultant further aided NYSDOT by conducting dry weather screening 

activities during outfall verification activities.  

Part VIII.A.3.b.i of the Permit requires NYSDOT to do the following: 

Develop (for newly authorized MS4s) and maintain a map, at a minimum within the k r u j s j v j n t o t w x p � � s o p v o k t o r n o n t l j � s � m n o � j v m s j m m n v m v v o t o r n m � � w v j p o } n m t j v m s j m �
showing: the location of all outfalls and the names and location of all surface waters of 

the State that receive discharges from those outfalls.  

 

Furthermore, Part VIII.A.3.c of the Permit requires NYSDOT to field verify outfall 

locations; Part VIII.A.3.d of the Permit requires NYSDOT to conduct outfall 

reconnaissance activities for outfalls in the urbanized area at least once every five years; 

and Part VIII.A.3.e of the Permit requires NYSDOT to map new outfalls as they are 

constructed or discovered within the urbanized area or additionally designated area(s). 

 

Pursuant to these requirements, Section III.2.a of the NYSDOT SWMP Plan states, 9 By 

April 2008, NYSDOT had mapped 18,184 outfalls located along state-owned highways 1 B - C B / - C ) 5 ) # B * / ' - ) . � ( a ' / B � ) . @ ( ) ' # B / 0 ) 1 2 3 ( 4 ; < E ' a , ) > > > ; �  �  Number of 

Stormwater Outfalls Mapped in Designated Urbanized Areas, 2004-2008, located in 

Section III.2.a of the NYSDOT SWMP Plan identifies that NYSDOT Region 5 has 2,277 

outfalls. Section III.2.c of the NYSDOT SWMP Plan additionally references Engineering 

Instruction (EI) No. 07-033 ' / . # - ' - ) # - C ' - - C ) . 3 ` + 7 ) / - 9 6 ( 3 : B . ) # * + B . ' / ` ) ( ) * ' ( . B / *
stormwater outfall mapping data collection, inventory and distribution between Regional 

Design, Construction and Maintenance Groups, and contains protocol for capturing and 

documenting outfall and associated attribute data for outfalls that are newly constructed, ( ) , 3 ` ' - ) . G 3 ( ( ) 7 3 : ) . G ' / . - 3 C ' : ) - C 3 # ) ` C ' / * ) # B / ` 3 ( 6 3 ( ' - ) . B / - 3 - C ) . ' - ' a ' # ) ; <  

 

NYSDOT staff explained that teams composed mostly of NYSDOT summer seasonal 

field staff conducted an initial outfall mapping project in NYSDOT Region 5 between 

2005 and 2008 to identify outfall locations in a GIS-based map. NYSDOT staff stated 

that Bergmann Associates was contracted in 2011 to verify and amend outfall locations 

as needed, acquire more information about each outfall, and conduct dry weather 

screening activities. Information gathered from the NYSDOT staff survey from 2005 

through 2008, and the verification and investigation work performed by Bergmann 

Associates in 2011 identified 2,383 outfalls in the MS4. The results of the two surveys 

have aided NYSDOT in developing a GIS-based map which includes helpful information 

such as: 

· GPS location of each identified MS4 outfall. 

· Photographs of most MS4 outfalls. 

· MS4 outfall condition and status. 

· Whether or not an illicit discharge has been detected, as well as the characteristics 

of the likely illicit discharge (if applicable). 
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· Location of water bodies near MS4 outfalls. 

 

NYSDOT staff and the Bergmann Associate representative explained that they had 

developed a process and procedures document for outfall inventory and screening 

activities based on the EPA publication titled Illicit Discharge Detection and 

Elimination: A Guidance Manual for Program Development and Technical Assessment. E C ) 6 ( 3 ` ) # # ' / . 6 ( 3 ` ) . + ( ) # . 3 ` + 7 ) / - 6 ( 3 : B . ) . a � 0 2 % 5 H E B # - B - , ) . 9 > / # - ( + ` - B 3 / # 8 3 (
Conducting Outfall Inspections G < . ' - ) . � + / ) � � � � � see Appendix F, Exhibit 2). NYSDOT 

staff explained that information regarding new outfalls created as a result of construction 

is documented on NYSDOT 9 � orm HC-107< 1 C B ` C B # 6 ' ( - 3 8 Engineering Instruction 

07-033 (see Appendix F, Exhibit 3).  

 

The EPA Audit Team noted that although NYSDOT possesses a large inventory of 

information on MS4 outfalls in its GIS, certain elements were missing or not clearly 

defined. Specifically, the EPA Audit Team observed that MS4 outfall locations for at 

least four of the nine maintenance facilities visited during the audit were not represented 

in the GIS. It should be noted that the EPA Audit Team only requested GIS information 

for four facilities. Further, the EPA Audit Team also noted several instances where the 

GIS showed outfalls in improper locations (e.g., locations that did not fit the Permit 

definition of an outfall) or showed outfalls that were likely decommissioned or inactive 

due to newer construction. E C ) = ) ( 7 B - . ) 8 B / ) # ' / 9 3 + - 8 ' , , < ' # any point where an MS4 

discharges to either surface waters of the State or to another MS4. Outfalls include 

discharges from pipes, ditches, swales, and other points of concentrated flow. Areas of 

non-concentrated (sheet) flow which drain to surface waters of the State or to another $ % & " # # � # tem are not considered outfalls. In addition, NYSDOT has developed an 

official H + - 8 ' , , h + B . ' / ` ) . 3 ` + 7 ) / - � h + B . ' / ` ) 3 / H + - 8 ' , , $ ' 6 6 B / * � 9 g C ' - B # ' / H + - 8 ' , , G' / . g C ' - % C 3 + , . � ) $ ' 6 6 ) . � < � . ' - ) . $ ' � � � G � � � � - C ' - 8 + ( - C ) ( . ) 8 B / ) # ' / 9 3 + - 8 ' , , ; <  By 

placement of this document 3 / 0 2 % 5 H E " # 1 ) a # B - ) G 0 2 % 5 H E B # ' 1 ' ( ) of what 

constitutes an outfall and guidance is available to staff (as well as the general public) via 

the NYSDOT stormwater site 

(https://www.dot.ny.gov/divisions/engineering/environmental-

analysis/repository/OutfallGuidance.pdf). 

 

2.2.4. NYSDOT had not identified the preliminary boundaries of its storm 

sewersheds in its GIS-based MS4 map.   

Part VIII.A.3.b of the Permit requires that NYSDOT do the following: 

Develop (for newly authorized MS4s) and maintain a map, at a minimum within the 

covered entity's jurisdiction in the urbanized area and additionally designated area, p l r � o n } � t l m t � � � w � m s k l � � � � � � � t l j | s j � o i o n m s w � r � n v m s o j p r q t l j k r u j s j v j n t o t w x p
storm sewersheds have been determined using GIS or other tools, even if they extend 

outside of the urbanized area. 

 = ' ( -   3 8 - C ) = ) ( 7 B - . ) 8 B / ) # ' # - 3 ( 7 # ) 1 ) ( # C ) . ' # G 9 the catchment area that drains into 

the storm sewer system based on the surface topography in the area served by the storm 

sewer. Adjacent catchment areas that drain to adjacent outfalls are not separate storm # ) 1 ) ( # C ) . # ; <  
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Section III.2.b of the NYSDOT SWMP Plan explains that NYSDOT has a 

comprehensive digital repository of 9 As-Built Contract Plans<  that show drainage 

networks at a scale sufficient to determine drainage direction and connections. The 

NYSDOT SWMP Plan further explains the 9 As-Built Contract Plans<  would be used to 

determine the source of suspected illicit discharges in the NYSDOT right-of-way. Section 

III.2.b of the NYSDOT SWMP Plan states, 9 � ) ` ' + # ) - C ) # ) 6 , ' / # 1 3 + , . a ) + # ) . - 3
conduct trackdown of suspected illicit discharge, and have such good detail (showing 

land features in the right-of-way), NYSDOT considers these to satisfy current MS4 

requirements for ¡ preliminary boundaries "  and ¡ system mapping. " <  

 

During the audit, the NYSDOT Statewide Stormwater Program Coordinator stated that - C ) # - 3 ( 7 # ) 1 ) ( # C ) . # C ' . / 3 - a ) ) / 7 ' 6 6 ) . B / 0 2 % 5 H E " # h > % -based map; however, 

NYSDOT staff stated that they were able to use the record plans associated with each 

individual NYSDOT project as tools to track flows upstream for IDDE activities. It 

should be noted that the 2013 NYSDOT MS4 Annual Report states that NYSDOT 

completed five percent of total sewershed boundary mapping between March 9, 2012 and 

the date of the audit. 

 

2.2.5. NYSDOT had not developed and implemented procedures for eliminating 

illicit discharges or conducting follow-up activities for identified illicit discharges. 

Part VIII.A.3.g of the Permit requires NYSDOT to do the following: 

Develop (for newly authorized MS4s) and implement a program to detect and address 

non-stormwater discharges, including illegal dumping, to the small MS4. The program 

must include: procedures for identifying priority areas of concern (geographic, audiences, 

or otherwise) for the IDDE program, description of priority areas of concern, available 

equipment, staff, funding, etc.; procedures for identifying and locating illicit discharges 

(trackdown); procedures for eliminating illicit discharges [emphasis added]; and 

procedures for documenting actions.  

 

Section III.1.a of the NYSDOT SWMP Plan identifies subsection 8.2.3 of the Highway 

Design Manual, 9 Chapter 8: Highway Drainage<  as containing a policy regarding 9 6 ( B : ' - ) ` 3 / / ) ` - B 3 / # ' / . . B # ` C ' ( * ) # to NYSDOT " # # - 3 ( 7 1 ' - ) ( # � # - ) 7 ; <  The EPA Audit 

Team reviewed subsection 8.2.3 of the NYSDOT Highway Design Manual and noted that 

the guidance document explains that NYSDOT staff should contact New York State 

Department of Health (NYSDOH) regarding illicit connections to the MS4.  

 

The NYSDOT SWMP Plan also states, 9 - 3 ' . dress the issue that these connections may 

result in illicit discharges entering the state drainage system, NYSDOT has developed a 

DRAFT Engineering Instruction to clarify and emphasize department policy regarding 

sanitary connections, stormwater connectio/ # G # ' / B - ' ( � . B # ` C ' ( * ) # G ' / . B , , B ` B - . B # ` C ' ( * ) # ; <
The NYSDOT SWMP Plan further states, 9 E C ) . ( ' 8 -  Engineering Instruction has not 

been issued, and is, therefore, not yet in effect. When issued, it will be signed by a . ) # B * / ) ) 8 3 ( - C ) # B * / ) ( 3 8 0 2 % 5 H E " # 0 3 - B ` ) 3 8 > / - ) / - ; <  The EPA Audit Team was not 

provided with a copy of the draft EI. 

 

The EPA Audit Team formally requested 0 2 % 5 H E " # written procedures for field 

screening outfalls and procedures for IDDE (EPA Records Request Item No. 16). In 
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response, NYSDOT provided a . 3 ` + 7 ) / - - B - , ) . 9 Instructions for Conducting Outfall > / # 6 ) ` - B 3 / # < G dated June 2012, with its associated attachments (see Appendix F, Exhibit 

2). The document states, 9 Although this is beyond the scope of the outfall inspection 

process, the protocol to eliminate suspected illicit discharges is discussed in the 

Environmental Handbook for Transportation Operations 

(https://www.nysdot.gov/divisions/engineering/environmental-

analysis/repository/oprhbook.pdf). For illicit discharges that originate from a source 

outside of the right-of-way (ROW), NYSDOT shall notify the appropriate regulatory 

agency to contact the offender for elimination of the discharge. NYSDOT staff, however, 

should be confident that these discharges are, in fact, illicit before notifying the 

appropriate agency.< E C ) . 3 ` + 7 ) / - # 6 ( 3 : B . ) . . 3  not include specific procedures for 

eliminating illicit discharges or follow-up activities to ensure that identified illicit 

discharges are eliminated.  

 

The EPA Audit Team also formally ( ) F + ) # - ) . 9 6 ( 3 ` ) . + ( ) # 8 3 ( ( ) ` ) B : B / * ' / . B / : ) # - B * ' - B / *
public/employee complaints ; <  In the NYSDOT Response Inventory (see NYSDOT 

Response Inventory, Appendix E, Item No. 9), NYSDOT replied that such procedures are 

identified in the NYSDOT Environmental Handbook for Transportation Operations 

(dated June 2011) as well as in a document titled General Correspondence Guidelines 

(revised July 25, 2011); however, the EPA Audit Team could not identify procedures 

within either document that addressed the records request item or the requirements of 

Part VIII.A.3.g of the Permit.  

 

In addition, NYSDOT staff stated that an e-mail address for stormwater-related questions 

and comments is listed on the NYSDOT Stormwater Web page so the public can contact 

NYSDOT about issues relating to the NYSDOT MS4 program. E-mails received by 

NYSDOT that pertain to suspicious discharges are maintained; however, the information 

is not maintained in a separate centralized database.  

 

NYSDOT staff explained that when an illicit discharge is reported to NYSDOT by its 

staff or by the public, NYSDOT notifies NYSDEC or NYSDOH for follow-up. The 

Maintenance Environmental Coordinator (MEC) stated that on occasion NYSDOT will 

accompany the other agencies on follow-up field visits, but takes no action in eliminating 

the source of the illicit discharge beyond reporting it. NYSDOT does not have written 

procedures to investigate illicit discharges other than sending information to other 

agencies for follow-up activities.  

 

The EPA Audit Team observed that several NYSDOT staff interviewed during the 

inspection were not aware of what an illicit discharge is or how to identify one. 0 2 % 5 H E " # ` 3 / - ( ' ` - 3 ( � � ) ( * 7 ' / / @ # # 3 ` B ' - ) # � B . ) / - B 8 B ) . - C ( ) ) 6 3 # # B a , ) B , , B ` B - . B # ` C ' ( * )
cases during the 2011 outfall screening task. It was unclear to the EPA Audit Team what 

corrective actions, if any, had been implemented.  
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2.2.6. NYSDOT had not informed the public of the hazards associated with illegal 

discharges and the improper disposal of waste. 

Part VIII.A.3.h of the Permit requires NYSDOT to do the following: 

Inform the public of the hazards associated with illegal discharges and the improper 

disposal of waste. 

 

During the audit, NYSDOT Region 5 staff stated that NYSDOT had not provided formal 

outreach to the public regarding these issues. Furthermore, NYSDOT Region 5 staff did 

not provide the EPA Audit Team with documentation to demonstrate that the public had 

been informed of the definitions or hazards of illegal discharges or improper waste 

disposal.  

 0 2 % 5 H E # - ' 8 8 ) A 6 , ' B / ) . - C ' - B / - ) ( / ' , 3 + - ( ) ' ` C 3 / ) / : B ( 3 / 7 ) / - ' , 9 C 3 - - 3 6 B ` # < 3 ` ` + ( # ' -
employee meetings conducted in the spring and fall of each year; however, it was unclear 

to the EPA Audit Team when the last outreach event covering IDDE had occurred.  

 

The NYSDOT staff explained that NYSDOT had established a page on its Web site that C ' # B / 8 3 ( 7 ' - B 3 / ( ) * ' ( . B / * 0 2 % 5 H E " # # - 3 ( 7 1 ' - ) ( 6 ( 3 * ( ' 7 ; Section III.2.e of the 

NYSDOT SWMP Plan states, 9 Since April 2004, NYSDOT has maintained a webpage 

devoted specifically to Stormwater Management issues, and can be found at 

http://www.dot.ny.gov/divisions/engineering/environmental-analysis/water-

ecology/stormwater-.management. > - ` 3 / - ' B / # 7 ' - ) ( B ' , ( ) , ' - ) . - 3 0 2 % 5 H E " #
Construction and MS4 Stormwater Management Programs, and specifically contains 

reports and websites about the sources of, and potential impacts on water bodies from, 

Phosphorus, Nitrogen G ' / . = ' - C 3 * ) / # G ' / . B , , B ` B - . B # ` C ' ( * ) ( # ; <  The EPA Audit Team 

viewed the Web site and noted that while it contains multiple links to documents and 

information about the stormwater program, it does not appear to provide targeted 

information to inform the public about the hazards associated with illegal discharges and 

the improper disposal of waste.   
 

2.2.7. NYSDOT is subject to additional Permit requirements for program 

implementation.  

The EPA Audit Team did not comprehensively evaluate all Permit requirements within 

the IDDE MCM. In addition to the Permit requirements identified in the findings above, 

NYSDOT is subject to the following Permit requirements not directly associated with 

findings in this report.  

· Part VIII.A.3.f of the Permit requires NYSDOT to 9 [p]rohibit illicit discharges 

into the small MS4 and implement appropriate enforcement procedures and 

actions.<  

· Part VIII.A.3.i of the Permit requires NYSDOT to 9 � ' � ddress the categories of 

non-stormwater discharges or flows listed in Part I.A.2 as necessary and maintain 

records of notification.<  

· Part VIII.A.3.j of the Permit requires NYSDOT to 9 � d]evelop (for newly 

authorized MS4s), record, periodically assess, and modify as needed, measurable 

goals.<  
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· Part VIII.A.3.k of the Permit requires NYSDOT to 9 � s]elect and implement 

appropriate IDDE best management practices (BMPs) and measurable goals to 

ensure the reduction of all pollutants of concern (POCs) in stormwater discharges 

to the MEP.<  
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Section 2.3 Construction Site Stormwater Runoff Control   

Part VIII.A.4 of the Permit requires NYSDOT to develop, implement, and enforce a 

program to address stormwater runoff from construction sites that satisfies the 

requirements at Part VIII.A.4.a.i! x of the Permit.  

 

The program must provide equivalent protection to the NYS SPDES General Permit for 

Stormwater Discharges from Construction Activities (hereinafter, Construction General 

Permit) and address stormwater runoff to the small MS4 from construction activities that 

result in a land disturbance of greater than or equal to one acre or are part of a larger 

common plan of development that would disturb more than one acre. 

 

For sites larger than one acre, NYSDEC requires the implementation of erosion and 

sediment controls; the department also requires specialized training for erosion and 

sediment control inspectors. Additionally, Section IV of the NYSDOT SWMP Plan states 

that permittees are required to implement and enforce a program that addresses 

stormwater runoff to the small MS4 from construction activities that result in land 

disturbance of greater than or equal to one acre, and for disturbances less than one acre if 

the construction activity is part of a larger common plan of development or if controlling 

such activities in a particular watershed is required by NYSDEC. Section IV.1.b of the 

NYSDOT SWMP Plan states, 9 All temporary controls shall be inspected by the 

Contractor every seven calendar days and after each rainfall of ½ inch or more within a 

24 hour period to determine if the measure is functioning as intended. All inspections # C ' , , a ) ` 3 7 6 , ) - ) . 1 B - C B / 3 / ) ` ' , ) / . ' ( . ' � ; <  

 E C ) D = @ @ + . B - E ) ' 7 . B # ` + # # ) . 0 2 % 5 H E " # ` 3 / # - ( + ` - B 3 / # - 3 ( 7 1 ' - ) ( 6 ( 3 * ( ' 7 1 B - C7 + , - B 6 , ) 0 2 % 5 H E # - ' 8 8 G B / ` , + . B / * 0 2 % 5 H E " # ¢ 3 / # - ( uction Environmental Coordinator 

(CEC). The NYSDOT CEC and NYSDOT Environmental Specialist I (Mr. Mike 

Jurkowski) explained that NYSDOT (mostly on standard projects) or its design 

consultant (mostly on design-build projects) prepares an initial erosion and sediment 

control plan for each construction project. NYSDOT staff stated that after an erosion and 

sediment control plan is established and permit coverage under the Construction General 

Permit is granted, NYSDOT project staff will conduct a pre-construction meeting with 

awarded contractors, engineers, local utilities, and other applicable parties to review 

special notes, schedules, and environmental restrictions/issues. The CEC also explained - C ' - ' # ) 6 ' ( ' - ) ) / : B ( 3 / 7 ) / - ' , 9 * 3 3 . # - ' ( - < 7 ) ) - B / * B # - � 6 B ` ' , , �  held with inspectors 

overseeing the project. The United States Army Corps of Engineers (USACE) and 

NYSDEC are often invited to this meeting as well (if applicable).  

 

NYSDOT staff explained that once construction begins, erosion and sediment controls 

are implemented by the awarded contractor. All construction projects are assigned an 

NYSDOT Engineer-in-Charge (EIC), and all projects regulated by the Construction 

General Permit are assigned an inspector who conducts weekly erosion and sediment 

control inspections. According to the CEC, each inspector is required to complete a four-

hour erosion and sediment control training course conducted by NYSDEC. It should be 

noted that the inspector can be an NYSDOT SPDES inspector, contracted inspector, or 
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the EIC. The CEC explained that the EIC is ultimately responsible for directing the onsite 

contractor and has the most authority for enforcement actions.  

 

The CEC explained that if the site inspector observes deficiencies on a construction site, 

the deficiencies are noted in the SPDES Stormwater Inspection Report (NYSDOT Forms 

MURK-6 and MURK 6-1). The NYSDOT Construction Inspection Manual states, 9 E C )
form [SPDES Stormwater Inspection Report] must be signed and dated by the Qualified 

Inspector. The EIC may fill in the date when a copy is provided to the Contractor. The 

SPDES Construction General Permit requires that the Contractor be notified of any 

corrective actions within one business day from the time of the inspection, and that the 

Contractor begin corrective ' ` - B 3 / # 1 B - C B / 3 / ) a + # B / ) # # . ' � 3 8 - C ) / 3 - B 8 B ` ' - B 3 / ; <  The 

CEC stated that if the contractor neglects to take corrective actions, an enforcement 

response would be initiated by NYSDOT; however, this is not documented in NYSDOT 

guidance/policy. According to the CEC and NYSDOT Interim Procedure 7.12-2: 

Issuance of All Highway Work Permits and Inspections of Nonmajor Highway Work 

Permits (dated September 24, 2007), the EIC has stop-work authority if a contractor 

remains in non-compliance. 

 

2.3.1. The EPA Audit Team conducted a site visit to a NYSDOT construction 

project within the urbanized area. 

On June 25, 2013, the EPA Audit Team, along with NYSDOT staff, visited one 

NYSDOT construction project within the urbanized area. The primary purpose of the site : B # B - 1 ' # - 3 . 3 ` + 7 ) / - # B - ) ` 3 / . B - B 3 / # ' / . - 3 ' # # ) # # 0 2 % 5 H E " # ' / . - C ) ` 3 / - ( ' ` - 3 ( " #
oversight activities for stormwater runoff control at the construction site. During the site 

visit, the EPA Audit Team walked the construction site with NYSDOT and contractor 

representatives. It should be noted that due to a lack of ongoing construction projects 

within the Region 5 MS4 area, the EPA Audit Team was only able to observe one active 

construction site. No significant observations were noted during the post-construction 

BMP site visit.  

 

The following construction site was visited during the audit:  

· I-190 Bridge Replacement (Composite Girder) and Reconstruction of Buffalo 

Avenue in the City of Niagara Falls 

 

I-190 Bridge Replacement (Composite Girder) and Reconstruction of Buffalo Avenue 

Road Construction Project !  The project included the rehabilitation of the two bridges 

that carry Interstate 190 over Buffalo Avenue due to extensive deficiencies of both 

bridges. In addition, Buffalo Avenue will be reconstructed between 63
rd

 and 65
th

 Streets 

in order to achieve the required vertical distance between Buffalo Avenue and the new 

bridges. The project Stormwater Pollution Prevention Plan (SWPPP) indicated that 

construction was to begin in February 2013 and be completed by May 2014. However, 

the NYSDOT EIC (Ms. Kim Silvestro) and Chief Inspector (Mr. Dan Hearn) for the 

project stated that active construction was barely underway and that only minor utility 

work had been initiated.  
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The NYSDOT EIC stated - C ' - 0 2 % 5 H E " # ` 3 / # + , - ' / - B / # 6 ) ` - B 3 / ' * ) / - 8 3 ( - C ) 6 ( 3 £ ) ` - G
Urban Engineers, was responsible for performing stormwater inspections on a weekly 

basis and after rainfall events. The NYSDOT EIC ) A 6 , ' B / ) . - C ' - - C ) 6 ( 3 £ ) ` - " # ` 3 : ) ( ' * )
under the Construction General Permit was active, but that only one inspection had been 

conducted at the site as construction had just been initiated. Minor site disturbance was 

noted and appropriate erosion and sediment controls had been installed. No specific site 

deficiencies were noted during the site visit.   

 

2.3.2. NYSDOT had not developed or implemented procedures for receipt and 

follow up on complaints or other information submitted by the public regarding 

construction site stormwater runoff.  

Part VIII.A.4.a.v of the Permit requires NYSDOT to do the following: 

Include procedures for receipt and follow up on complaints or other information by the 

public regarding construction site stormwater runoff.  

 

The NYSDOT CEC explained that there is no established NYSDOT system to receive 

public complaints regarding construction sites, as most complaints are usually filed 

through NYSDEC. The NYSDOT Statewide Stormwater Program Coordinator explained 

that a stormwater complaint e-mail address is listed on the NYSDOT Stormwater Web 

page to receive public complaints about stormwater-related issues. At the time of the 

inspection, NYSDOT had not developed or implemented a stormwater complaint 

telephone hotline or procedures for routing calls related to stormwater issues to the 

appropriate staff. 

 

The EPA Audit Team formally requested NYSDOT procedures for follow up on 

complaints and other information submitted by the public regarding construction site 

stormwater runoff (EPA Records Request Item No. 38). NYSDOT was unable to provide 

the EPA Audit Team with a document specifically outlining procedures for handling 

public complaints. Instead, NYSDOT provided several e-mail communications between 

NYSDOT staff and NYSDEC about complaints received from community members on a 

2011 construction project at Route 5 over 18 Mile Creek, but no specific standard 

operating procedure (SOP) on how complaints are to be handled. NYSDOT staff 

explained that there is no established NYSDOT system or protocol to receive public 

complaints regarding construction sites. NYSDOT staff explained that stormwater 

complaints related to construction are handled on a case-by-case basis, and are not 

formally tracked. 

 

2.3.3. NYSDOT is subject to additional Permit requirements for program 

implementation.  

The EPA Audit Team did not comprehensively evaluate all Permit requirements within 

the Construction Site Stormwater Runoff Control MCM. In addition to the Permit 

requirements identified in the findings above, NYSDOT is subject to the following 

Permit requirements not directly associated with findings in this report.  

· Part VIII.A.4.a.iii of the Permit requires NYSDOT to develop, implement, and ) / 8 3 ( ` ) ' 6 ( 3 * ( ' 7 - C ' - 9 B / ` 3 ( 6 3 ( ' - ) # 7 ) ` C ' / B # 7 # 8 3 ( ` 3 / # - ( + ` - B 3 / ( + / 3 8 8
requirements from new development and redevelopment projects to the extent 
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' , , 3 1 ' a , ) + / . ) ( % - ' - ) ' / . , 3 ` ' , , ' 1 - C ' - 7 ) ) - - C ) % - ' - ) " # 7 3 # - ` + ( ( ) / - - ) ` C / B ` ' ,
standards: through available mechanisms (i.e., tenant lease agreements, bid 

specifications, requests for proposals, standard contract provisions, connection 

permits, maintenance directives / BMPS, access permits, consultant agreements, 

internal policies); procedures or policies must be developed for implementation 

and enforcement of the mechanisms; a written directive from the person 

authorized to sign the NOI stating that updated mechanisms must be used and 

who (position(s)) is responsible for ensuring compliance with and enforcing the 

mechanisms for construction projects that occur on property owned, under 

easement to, within the right of way of, or under the maintenance jurisdiction by 

the covered entity or within the maintenance jurisdiction of the MS4; and the 

mechanisms and directive must be equivalent to the to the requirements of the 

NYS SPDES General Permit for Stormwater Discharges from Construction @ ` - B : B - B ) # ; <  

· Part VIII.A.4.a.iv of the Permit requires NYSDOT to develop, implement, and ) / 8 3 ( ` ) ' 6 ( 3 * ( ' 7 - C ' - 9 ' , , 3 1 # 8 3 ( # ' / ` - B 3 / # - 3 ) / # + ( ) ` 3 7 6 , B ' / ` ) - 3 - C ) ) A - ) / -' , , 3 1 ' a , ) a � % - ' - ) , ' 1 ; <  

· Part VIII.A.4.a.vi of the Permit requires NYSDOT to develop, implement, and ) / 8 3 ( ` ) ' 6 ( 3 * ( ' 7 - C ' - 9 ) . + ` ' - ) # ` 3 / # - ( + ` - B 3 / # B - ) 3 6 ) ( ' - 3 ( # G . ) # B * / ) / * B / ) ) ( # G
municipal staff and other individuals to whom these regulations apply about the 

construction requirements in the cover) . ) / - B - � " # £ + ( B # . B ` - B 3 / G B / ` , + . B / * - C )
procedures for submission of SWPPPs, construction site inspections, and other 6 ( 3 ` ) . + ( ) # ' # # 3 ` B ' - ) . 1 B - C ` 3 / - ( 3 , 3 8 ` 3 / # - ( + ` - B 3 / # - 3 ( 7 1 ' - ) ( ; <  

· Part VIII.A.4.a.vii of the Permit requires NYSDOT to develop, implement, and ) / 8 3 ( ` ) ' 6 ( 3 * ( ' 7 - C ' - 9 � ) � / # + ( ) # - C ' - ` 3 / # - ( + ` - B 3 / # B - ) ` 3 / - ( ' ` - 3 ( # C ' : ) ( ) ` ) B : ) .
erosion and sediment control training, including the trained contractors as defined 

in the SPDES general permit for construction, before they do work within the 

covered e/ - B - � " # £ + ( B # . B ` - B 3 / � - ( ' B / B / * 7 ' � a ) 6 ( 3 : B . ) . a � - C ) 5 ) 6 ' ( - 7 ) / - 3 ( 3 - C ) (
qualified entities (such as Soil and Water Conservation Districts); the covered 

entity is not expected to perform such training, but they may co sponsor training 

for construction site operators in their area; the covered entity may ask for a 

certificate of completion or other such proof of training; and the covered entity 

may provide notice of upcoming sediment and erosion control training by posting 

in the building department or dist( B a + - ) 1 B - C a + B , . B / * 6 ) ( 7 B - ' 6 6 , B ` ' - B 3 / ; <  

· Part VIII.A.4.a.ix of the Permit requires NYSDOT to develop, implement, and ) / 8 3 ( ` ) ' 6 ( 3 * ( ' 7 - 3 9 . ) : ) , 3 6 � 8 3 ( / ) 1 , � ' + - C 3 ( B � ) . $ % & # � G ( ) ` 3 ( . G 6 ) ( B 3 . B ` ' , , �
assess and modify as needed measurable goals; and select and implement 

appropriate construction stormwater BMPs and measurable goals to ensure the ( ) . + ` - B 3 / 3 8 ' , , = H ¢ # B / # - 3 ( 7 1 ' - ) ( . B # ` C ' ( * ) # - 3 - C ) $ D = ; <  
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Section 2.4 Post-construction Stormwater Management   

Part VIII.A.5 of the Permit requires NYSDOT to develop, implement, and enforce a 

program to address post-construction stormwater management. Observations in this 

section are based on information obtained during the inspection as well as during a post-

inspection follow up call with the NYSDOT MEC on July 25, 2013. 

 

NYSDOT staff explained several aspects of its post-construction stormwater 

management program during the audit, including the process from planning through 

construction and long-term maintenance. NYSDOT staff explained that a pre-

construction meeting (as described in Section 2.3) is held with NYSDOT staff and 

applicable contractors to discuss post-construction BMP requirements for each applicable 

construction project. During the physical construction process, the BMPs are inspected to 

ensure that they are properly installed and a final inspection is conducted once the BMPs 

are complete. Once final approval (contingent on the final inspection) has been granted, a 

serial number is assigned for each post-construction BMP and a GPS point is mapped in 0 2 % 5 H E " # h > % -based map. At the time of the audit, NYSDOT staff was able to 

demonstrate that post-construction stormwater BMPs were inventoried in the state GIS 

database. 

 

NYSDOT staff explained that when a project including post-construction stormwater 

management BMPs is nearing completion, a form is populated and submitted internally 

which ensures the operations and maintenance of the post-construction BMP is 

transferred from NYSDOT Design to NYSDOT Maintenance; however, a completed 

form was not able to be provided. BMP maintenance then becomes the responsibility of 

the local NYSDOT residency. NYSDOT staff explained that multiple types of post-

construction stormwater BMPs are used, and a combination of first-year inspections and 

manufacturer requirements are used to determine maintenance intervals. The MEC stated 

that inspections are conducted informally, and are not documented. He also stated that he 

has recently implemented monthly post-construction BMP inspections for all existing 

structures to gain a better understanding of maintenance intervals and requirements. 

 E C ) D = @ @ + . B - E ) ' 7 8 3 ( 7 ' , , � ( ) F + ) # - ) . 0 2 % 5 H E " # 1 ( B - - ) / 6 ( 3 ` ) . + ( ) #  for post-

construction stormwater management practice inspection and enforcement (EPA Records 

Request Item No. 46). In response, NYSDOT Region 5 provided the NYSDOT Region 8 

Operations and Maintenance (O&M) Manual which addresses the maintenance of post-

construction BMPs. The manual includes inspection checklists for various types of post-

construction BMPs as well as information regarding general maintenance. Section VI.1.e 

of the NYSDOT SWMP Plan states, 9 The manual is intended to provide general 

maintenance guidelines, emphasizing that properly designed facilities will last longer due 

to well thought-3 + - 7 ' B / - ) / ' / ` ) 6 ( 3 : B # B 3 / # ; <  As stated above, post-construction 

stormwater BMP inspections and maintenance are currently being conducted informally, ' / . ` 3 7 6 , ) - ) . : ) ( # B 3 / # 3 8 - C ) 9 Operation, Maintenance and Management Inspection 

Checklist<  (attached to NYSDOT Region 8 Operations and Maintenance (O&M) Manual) 

were not able to be provided to the EPA Audit Team. 
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During the audit, NYSDOT staff further explained that they hired a contractor (National 

Vacuum Corporation) to conduct a four-month survey of the 41 proprietary 

hydrodynamic stormwater quality units installed in the MS4. NYSDOT staff explained - C ' - G - � 6 B ` ' , , � G - C ) 7 ' / + 8 ' ` - + ( ) ( # " recommended maintenance practices are followed for 

operations and maintenance tasks of proprietary treatment units. The purpose of the 

survey was to gain a better understanding of the maintenance requirements for 

hydrodynamic treatment units by measuring sediment accumulation between September 

2012 and January 2013. The results of the survey were included in 0 2 % 5 H E " # ( ) # 6 3 / # )
to EPA Records Request Item No. 48 (see Appendix F, Exhibit 5). NYSDOT staff stated 

at the time of the audit that the results of the survey were still under evaluation in order to 

determine appropriate changes to operations and maintenance practices. As stated 

previously, the MEC stated that he has also recently implemented monthly post-

construction BMP inspections for all existing structures to gain a better understanding of 

maintenance intervals and requirements. 

 

2.4.1. The EPA Audit Team conducted a site visits to several post-construction 

BMPs as a component of the audit. 

The EPA Audit Team visited several post-construction BMPs during field activities 

conducted as a component of the audit. The EPA Audit Team visited the following 

locations: 

· Wetland post-construction control in Niagara Falls, NY. 

· Wet pond post-construction control in Buffalo, NY. 

· Hydrodynamic Stormwater Treatment System (SWTS) near the intersection of 

Big Tree Road and South Park Avenue in Hamburg, NY. 

· Hydrodynamic SWTS near the intersection of Big Tree Road and Southwestern 

Boulevard in Hamburg, NY. 

· Hydrodynamic SWTS near the Route 90 (New York State Thruway) Overpass 

over Southwestern Boulevard in Hamburg, NY. 

· Stormwater management pond near the entrance to the Erie Community College 

South Campus on Southwestern Boulevard in Hamburg, NY. 

· Stormwater management pond near the intersection of Southwestern Boulevard 

and Sowles Road Campus in Hamburg, NY. 

 

Observations from each site visit are presented below and referenced photographs are 

presented in Attachment 2.   

 

Wetland post-construction control in Niagara Falls, NY !  The wetland (Contract No. 

D261646) was located on the south side of NY Route 62 (Niagara Falls Boulevard), 

adjacent to Bergholtz Creek (see Attachment 2, Photographs 1 and 2). The wetland 

receives drainage from Niagara Falls Boulevard, treats runoff, and discharges to 

Bergholtz Creek (see Attachment 2, Photograph 3). NYSDOT staff indicated that 

construction was completed in the winter of 2012 and that a notice of termination (NOT) 

was submitted to NYSDEC upon completion of construction. At the time of the 
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inspection, the wetland had not been included in 0 2 % 5 H E " # h > %  inventory, and 

operation and maintenance records were also not available.  

 

Wet pond post-construction control in Buffalo, NY !  The wet pond (Contract No. 

261396) runs parallel to the entrance ramp to I-290 West from Niagara Falls Boulevard. 

The pond receives drainage from the entrance ramp and Niagara Falls Boulevard and 

discharges to Ellicott Creek (see Attachment 2, Photographs 4! 8). NYSDOT staff 

indicated that construction was completed approximately two years prior to the EPA 

audit. @ - - C ) - B 7 ) 3 8 - C ) B / # 6 ) ` - B 3 / G - C ) 1 ) - 6 3 / . C ' . / 3 - a ) ) / B / ` , + . ) . B / 0 2 % 5 H E " #
GIS inventory Information regarding stormwater management ponds was not available in 0 2 % 5 H E " # h > % G ' / . 3 6 ) ( ' - B 3 / ' / . 7 ' B / - ) / ' nce records were also not available. Erosion 

(see Attachment 2, Photographs 4 and 5) was observed in the pond at the time of the 

audit. 

 

Hydrodynamic SWTS near the intersection of Big Tree Road and South Park Avenue in 

Hamburg, NY !  The hydrodynamic SWTS (Contract No. 261391) was located on the 

north side of Big Tree Road, approximately 400 feet east of the South Park Avenue 

intersection in Hamburg, NY (see Attachment 2, Photographs 9! 13). The SWTS receives 

drainage from drop inlets located along Big Tree Road, treats runoff via hydrodynamic 

separation, and discharges to Rush Creek (see Attachment 2, Photograph 9). Erosion was 

noted near the outlet to Rush Creek (see Attachment 2, Photographs 12 and 13). The 9 NYSDOT � / . ) ( * ( 3 + / . % - 3 ( 7 1 ' - ) ( E ( ) ' - 7 ) / - � ' ` B , B - � $ ' 6 <  inventory (see Appendix 

F, Exhibit 5) states that the SWTS was constructed in 2011. According to the NYSDOT 9 % g E % > / # 6 ) ` - B 3 / ¢ C ' ( - < - C ) % g E % 1 ' # , ' # - B / # 6 ) ` - ) . 3 / � ' / + ' ( � ¤ G � � � � . It should be 

noted that the January 7, 2013 inspection noted zero inches of sediment at the outfall.  

 

Hydrodynamic SWTS near the intersection of Big Tree Road and Southwestern 

Boulevard in Hamburg, NY !  The hydrodynamic SWTS (Contract No. 260519) was 

located on the south side of Big Tree Road, approximately 500 feet west of the 

Southwestern Boulevard intersection in Hamburg, NY (see Attachment 2, Photographs 

14, 15, and 16). The SWTS receives drainage from drop inlets and drainage swales 

located along Big Tree Road, treats runoff via hydrodynamic separation, and discharges - 3 c + # C ¢ ( ) ) 4 ; E C ) 9 0 2 % 5 H E � / . ) ( * ( 3 + / . % - 3 ( 7 1 ' - ) ( E ( ) ' - 7 ) / - � ' ` B , B - � $ ' 6 <
inventory (see Appendix F, Exhibit 5) states that the SWTS was constructed in 2008. @ ` ` 3 ( . B / * - 3 - C ) 0 2 % 5 H E 9 % g E % > / # 6 ) ` - B 3 / ¢ C ' ( - < - C ) % g E % 1 ' # , ' # - B / # 6 ) ` - ) . 3 /
January 7, 2013. It should be noted that the January 7, 2013 inspection noted 10 inches of 

sediment at the outfall.  

 

Hydrodynamic SWTS near the Route I-90 (New York State Thruway) Overpass over 

Southwestern Boulevard in Hamburg, NY !  The hydrodynamic SWTS (Contract No. 

260519) was located on the south side of Southwestern Boulevard, approximately 150 

feet east of the Route I-90 Overpass in Hamburg, NY (see Attachment 2, Photographs 17 

and 18). The SWTS receives drainage from drop inlets and drainage swales located along 

Southwestern Boulevard, treats runoff via hydrodynamic separation, and discharges to 

Rush Creek (see Attachment 2, Photograph 17). It should be noted that there was a . B # ` ( ) 6 ' / ` � a ) - 1 ) ) / - C ) 3 + - 8 ' , , , 3 ` ' - B 3 / ' # . ) # ` ( B a ) . B / 0 2 % 5 H E " # h > % ' / .
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observations made by the EPA Audit Team in the field (see Attachment 2, Photograph 

17). E C ) 9 0 2 % 5 H E � / . ) ( * ( 3 + / . % - 3 ( 7 1 ' - ) ( E ( ) ' - 7 ) / - � ' ` B , B - � $ ' 6 < B / : ) / - 3 ( � (see 

Appendix F, Exhibit 5) states that the SWTS was constructed in 2008. According to the 0 2 % 5 H E 9 % g E % > / # 6 ) ` - B 3 / ¢ C ' ( - < - C ) % g E % 1 ' # , ' # - B / # 6 ) ` - ) . 3 / � ' / + ' ( � ¤ G � � � � ; > -
should be noted that the January 7, 2013 inspection noted 10 inches of sediment at the 

outfall.  

 

Stormwater management pond near the entrance to the Erie Community College South 

Campus on Southwestern Boulevard in Hamburg, NY !  The stormwater management 

pond was located on the south side of Southwestern Boulevard, near the entrance of the 

Erie Community College South Campus (see Attachment 2, Photographs 19! 23). The 

pond receives drainage from drop inlets and drainage swales located along Southwestern 

Boulevard and treats runoff via settling. Information regarding stormwater management 6 3 / . # 1 ' # / 3 - ' : ' B , ' a , ) B / 0 2 % 5 H E " # h > % G ' / . 3 6 ) ( ' - B 3 / ' / . 7 ' B / - ) / ' / ` ) ( ) ` 3 ( . # 1 ) ( )
also not available. Erosion (see Attachment 2, Photographs 21 and 23) and a small 

amount of foaming (see Attachment 2, Photograph 22) were observed in the pond at the 

time of the audit. 

 

Stormwater management pond near the intersection of Southwestern Boulevard and 

Sowles Road Campus in Hamburg, NY !  The stormwater management pond was located 

at the northeastern corner of the intersection of Southwestern Boulevard and Sowles 

Road (see Attachment 2, Photographs 24! 28). The pond receives drainage from drop 

inlets and drainage swales located along Southwestern Boulevard and treats runoff via 

settling. Information regarding stormwater management ponds was not available in 0 2 % 5 H E " # h > % G ' / . 3 6 ) ( ' - B 3 / ' / . 7 ' B / - ) / ' / ` ) ( ) ` 3 ( . # 1 ) ( ) ' , # 3 / 3 - ' : ' B , ' a , ) ; @ /
unidentified pipeline was observed in the forebay of the pond (see Attachment 2, 

Photographs 24, 26, and 27). It was unclear to the EPA Audit Team if the pipe was an 

overflow or another inlet source. Further, reeds were observed to be covering the 7 ' £ 3 ( B - � 3 8 - C ) 6 3 / . " # 3 + - 8 ' , , # - ( + ` - + ( ) G 6 3 # # B a , y obstructing flow out of the pond (see 

Attachment 2, Photograph 28). 

 

2.4.2. NYSDOT did not have a written directive from the person authorized to sign 

the NOI stating that updated mechanisms must be used and who is responsible for 

ensuring compliance with and enforcing mechanisms for construction projects on 

NYSDOT property.  

Part VIII.A.5.a.iii of the Permit requires NYSDOT to develop 

a written directive from the person authorized to sign the NOI stating that updated mechanisms must 

be used and who (position(s)) is responsible for ensuring compliance with and enforcing mechanisms 

for construction projects that occur on property owned by the covered entity or with the maintenance 

jurisdiction of the MS4. 

 E C ) D = @ @ + . B - E ) ' 7 8 3 ( 7 ' , , � ( ) F + ) # - ) . 0 2 % 5 H E " # 9 � 1 � ( B - - ) / . B ( ) ` - B : ) 8 ( 3 7 6 ) ( # 3 /
authorized to sign NOI stating regulatory mechanisms must be used and describing 6 3 # B - B 3 / # ( ) # 6 3 / # B a , ) 8 3 ( ` 3 7 6 , B ' / ` ) < � D = @ c ) ` 3 ( . # c ) F + ) # - > - ) 7 0 3 ; ¥ � ¦ C 3 1 ) : ) ( G
NYSDOT did not provide the requested information. In response, NYSDOT provided 

Department Policy 1.6-3 9 Environmental Policy< � dated June 20, 2000; see Appendix F, 

Exhibit 1), which was a NYSDOT department-1 B . ) a + , , ) - B / . ) # ` ( B a B / * 0 2 % 5 H E " #  



MS4 Program Compliance Audit  

New York State Department of Transportation �  Region 5 

 

                                                                          

26  

general environmental mission as it pertains to design, development, and improvements. 

The document did not include program-specific mechanisms for compliance and 

enforcement or the title of the responsible position(s). Further, NYSDOT staff was unable 

to provide a specific written directive during the audit. 

 

2.4.3. NYSDOT had not trained staff to ensure adequate long-term operation and 

maintenance of management practices. 

Part VIII.A.5.a.vi of the Permit requires NYSDOT to do the following: 

Develop (for newly authorized MS4s), o i | � j i j n t � m n v j n q r s k j m | s r } s m i t l m t � ensures adequate 

long-term operation and maintenance of management practices by trained staff [emphasis added], 

including assessment to ensure that practices are performing properly. The assessment shall include 

inspection items identified in the maintenance requirements (NYS Storm Water Management Design 

Manual, SWPPP, or other maintenance information) for the practice. 

 E C ) D = @ @ + . B - E ) ' 7 8 3 ( 7 ' , , � ( ) F + ) # - ) . 9 5 3 ` + 7 ) / - ' - B 3 / 3 8 - ( ' B / B / * 8 3 ( 5 H E # - ' 8 8 - C ' -
conduct post-construction stormwater management practice inspections and 7 ' B / - ) / ' / ` ) < � D = @ c ) ` 3 ( . # c ) F + ) # - > - ) 7 0 3 ; & 9). NYSDOT provided an agenda from 

an outfall inspection training conducted on January 11 and 13, 2011 (see NYSDOT 

Response Inventory, Appendix E, Item No. 49). This training did not appear to address 

post-construction stormwater management practice inspections and maintenance. Further, 

NYSDOT did not provide records of attendance or other documentation associated with 

the training. In addition, NYSDOT staff stated that they were not aware of formal 

training conducted specifically for NYSDOT employees who perform inspection and 

maintenance activities for post-construction stormwater BMPs, but that inspection and 

maintenance crews are informally trained on the job. 

  

2.4.4. NYSDOT had not documented maintenance on post-construction stormwater 

BMPs.  

Part VIII.A.5.a.vi of the Permit requires NYSDOT to do the following: z j u j � r | § q r s n j � � w m � t l r s o � j v � ¨ © p ª � o i | � j i j n t � m n v j n q r s k j m | s r } s m i t l m t � ensures adequate 

long-term operation and maintenance of management practices [emphasis added] by trained staff, 

including assessment to ensure that practices are performing properly. The assessment shall include 

inspection items identified in the maintenance requirements (NYS Storm Water Management Design 

Manual, SWPPP, or other maintenance information) for the practice. 

 

Pursuant to this requirement, Chapter V of the NYSDOT SWMP Plan lists multiple 

documents that contain post-construction maintenance guidelines and required 

maintenance frequencies. For example, the Highway Maintenance Guidelines (see 

Appendix F, Exhibit 6� # - ' - ) # ' # ' * 3 ' , B / ¢ C ' 6 - ) ( � G % ) ` - B 3 / � ; « « � � G 9 % - 3 ( 7 1 ' - ) (
Management Facilities should be cleaned of sediment and debris and associated 

pollutants whenever accumulations would interfere with the proper functioning of the # � # - ) 7 ; < ¢ C ' 6 - ) ( � G % ) ` - B 3 / � ; « � � � 3 8 - C ) Highway Maintenance Guidelines additionally # - ' - ) # G 9 % - 3 ( 7 1 ' - ) ( 7 ' / ' * ) 7 ) / - 6 3 / . # # C 3 + , . a ) B / # 6 ) ` - ) . ' / / + ' , , � 8 3 ( # ) . B 7 ) / - ' / .. ) a ( B # ¬ � B � / 8 B , - ( ' tion trenches, basins and bioretention facilities should be monitored 6 ) ( B 3 . B ` ' , , � . + ( B / * ( ' B / ) : ) / - # ; <  
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E C ) D = @ @ + . B - E ) ' 7 8 3 ( 7 ' , , � ( ) F + ) # - ) . 9 c ) ` 3 ( . # 3 8 B / # 6 ) ` - B 3 / # 3 8 6 3 # - -construction # - 3 ( 7 1 ' - ) ( 7 ' / ' * ) 7 ) / - 6 ( ' ` - B ` ) # � 7 3 # - ( ) ` ) / - c ) 6 3 ( - B / * 2 ) ' ( � < � D = @ Records Request > - ) 7 0 3 ; & ¤ � ' / . 9 c ) ` 3 ( . # 3 8 7 ' B / - ) / ' / ` ) 8 3 ( 6 3 # - -construction storm water 7 ' / ' * ) 7 ) / - 6 ( ' ` - B ` ) # � 7 3 # - ( ) ` ) / - c ) 6 3 ( - B / * 2 ) ' ( � < � D = @ c ) ` 3 ( . # c ) F + ) # - > - ) 7 0 3 ;
48); however, NYSDOT was only able to provide records of the National Vacuum 

Corporation four-month maintenance study. The MEC stated that formal records are not 

kept for BMP maintenance. He further stated that informal inspections are performed on 

occasion, but are not documented. As stated above, NYSDOT staff explained that 

maintenance B # - � 6 B ` ' , , � . 3 / ) ' ` ` 3 ( . B / * - 3 - ( ) ' - 7 ) / - . ) : B ` ) 7 ' / + 8 ' ` - + ( ) ( # "
specifications as well as observed maintenance needs determined through periodic 

inspections; however, formal documentation of maintenance practices for stormwater 

BMPs was not able to be provided to demonstrate the effectiveness of the long-term 

operation and maintenance of management practices. 

 

2.4.5. NYSDOT is subject to additional Permit requirements for program 

implementation.  

The EPA Audit Team did not comprehensively evaluate all Permit requirements within 

the Post-Construction Stormwater Management MCM. In addition to the Permit 

requirements identified in the findings above, NYSDOT is subject to the following 

Permit requirements not directly associated with findings in this report.  

· Part VIII.A.5.a.iv of the Permit requires NYSDOT to include 9 a combination of 

structural or non structural management practices (according to standards defined 

in the most current version of the NYS Stormwater Management Design Manual) 

that will reduce the discharge 3 8 6 3 , , + - ' / - # - 3 $ D = ; <  

· Part VIII.A.5.b of the Permit requires NYSDOT to 9 � . � evelop (for newly 

authorized MS4s), implement, and provide adequate resources for a program to 

inspect development and re-development sites by trained staff and to enforce and ) 7 6 , 3 � # ' / ` - B 3 / # ; <  

· Part VIII.A.5.c of the Permit requires NYSDOT to 9 � d]evelop (for newly 

authorized MS4s), record, annually assess and modify as needed measurable 

goals.<  

· Part VIII.A.5.d of the Permit requires NYSDOT to 9 � # � ) , ) ` - ' / . B 7 6 , ) 7 ) / -
appropriate post-construction stormwater BMPs and measurable goals to ensure 

the reduction of all pollutants of concern (POCs) in stormwater discharges to the $ D = ; <  
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Section 2.5 Pollution Prevention/Good Housekeeping for Municipal 

Operations   

Part VIII.A.6.a of the Permit requires NYSDOT to develop and implement a pollution 

prevention/good housekeeping program for municipal operations and facilities that 

satisfies the requirements at Part VIII.A.6.a! e of the Permit.  

 

Part VIII.A.6.a.i of the P) ( 7 B - # 6 ) ` B 8 B ) # - C ' - 0 2 % 5 H E " # 6 ( 3 * ( ' 7 8 3 ( 6 3 , , + - B 3 /
prevention/good housekeeping must address the following:  

Municipal operations and facilities that contribute or potentially contribute POCs 

[pollutants of concern] to the small MS4 system. The operations and facilities may 

include, but are not limited to: street and bridge maintenance; winter road maintenance; 

stormwater system maintenance; vehicle and fleet maintenance; park and open space 

maintenance; municipal building maintenance; solid waste management; new 

construction and land disturbances; right-of-way maintenance; marine operations; 

hydrologic habitat modification; or other. 
 

2.5.1. NYSDOT had not performed and documented a self-assessment of all 

municipal operations and facilities.   

Part VIII.A.� ; ' ; B B 3 8 - C ) = ) ( 7 B - ( ) F + B ( ) # 0 2 % 5 H E " # 6 ( 3 * ( ' 7 - 3 B / ` , + . ) - C ) 8 3 , , 3 1 B / * �  

performance and documentation of a self-assessment of all municipal operations to v j t j s i o n j t l j p r � s k j p r q | r � � � t m n t p | r t j n t o m � � w } j n j s m t j v � w t l j k r u j s j v j n t o t w x p
operations and facilities, and identify the municipal operations and facilities that will be 

addressed by the pollution prevention and good housekeeping program.  

 

The NYSDOT SWMP Plan does not specifically address this requirement for conducting 

self-assessments of NYSDOT facilities. During the post-inspection telephone conference 

which took place on July 25, 2013, the NYSDOT MEC stated that NYSDOT had not 

performed self-assessments of NYSDOT facilities specifically for stormwater purposes. 

 

The EPA Audit Team formally requested documentation of self-assessments of all 

NYSDOT operations and facilities for the current Permit term (EPA Records Request 

Item No. 22), but NYSDOT did not provide the requested information. In response, 

NYSDOT provided its Tonawanda Spill Prevention, Control, and Countermeasure 

(SPCC) Plan, AST Blank Inspection Report document, and 10-day PBS Reconciliation 

blank inventory recordkeeping document (see NYSDOT Response Inventory, Appendix 

E, Item No. 22). In addition, the EPA Audit Team requested records of NYSDOT facility 

inspections conducted for stormwater purposes for the most recent reporting year, but 

NYSDOT did not provide the requested information (see NYSDOT Response Inventory, 

Appendix E, Item No. 23).   

 

2.5.2. NYSDOT had not developed or implemented an adequate pollution 

prevention/good housekeeping training program. = ' ( - ? > > > ; @ ; � ; ' ; : B 3 8 - C ) = ) ( 7 B - ( ) F + B ( ) # 0 2 % 5 H E " # 6 ( 3 * ( ' 7 - 3 B / ` , + . ) - C ) 8 3 , , 3 1 B / * �  

an employee pollution prevention and good housekeeping training program and ensure 

that staff receive and utilize training.  
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The NYSDOT SWMP Plan does not specifically address this requirement to develop and 

implement a pollution prevention/good housekeeping training program.  

 E C ) D = @ @ + . B - E ) ' 7 8 3 ( 7 ' , , � ( ) F + ) # - ) . 0 2 5 H E " # ) 7 6 , 3 � ) )  7 ' B / - ) / ' / ` ) 6 ) rsonnel 

training plan, records, and syllabus pertaining to pollution prevention/good housekeeping 

for the most recent reporting year (EPA Records Request Item No. 28). NYSDOT did not 

provide the requested information. The NYSDOT MEC stated that a semi-annual safety 

meeting is conducted each spring and fall for all NYSDOT maintenance personnel and 

that the training will sometimes touch on the subject of good housekeeping in regards to 

employee safety and work hazards. He also stated that the semi-annual safety trainings 

have been conducted for approximately 10 years. Furthermore, the NYSDOT MEC stated 

that he visits each facility every two to three weeks to discuss facility operations and 

answer any environmental questions that staff may have.  

 

Through onsite discussions during inspections of NYSDOT residencies and fixed 

facilities conducted during the audit, the EPA Audit Team observed a widely varying 

level of stormwater awareness amongst NYSDOT staff. During the onsite inspections, it 

was noted that multiple NYSDOT employees from the different facilities visited had 

recently attended an SPDES stormwater webinar class conducted by HRP Associates, 

Inc. (June 19, 2013). It did not appear that the class was offered to all NYSDOT 

personnel. 

 

In summary, NYSDOT did not demonstrate to the EPA Audit Team that it had developed 

a structured program for pollution prevention and good housekeeping training activities. 

Specifically, the program should include established schedules and frequencies for 

training activities, identification of staff or positions that require training, procedures for 

documenting and tracking training activities, and measurable goals for assessing the 

implementation of the training program.  

 

2.5.3. NYSDOT had not developed or implemented SWPPPs for its operation and 

maintenance facilities. 

Part VIII.A.6.a of the MS4 Permit requires that a pollution prevention/good housekeeping 

program be developed for all operations and facilities that contribute or potentially 

contribute pollutants of concern. For each municipal operation and facility, the MS4 must 

conduct a self-assessment to determine the potential pollutants generated and their 

sources (Part VIII.A.6.a.ii); determine management practices, policies, procedures ) - ` ¬ - C ' - 1 B , , a ) . ) : ) , 3 6 ) . ' / . B 7 6 lemented to reduce or prevent the discharge of 

potential pollutants at that facility or operation (Part VIII.A.6.a.iii); and, select and 

implement site specific pollution prevention and good housekeeping BMPs to ensure the 

reduction of all pollutants identified in the self-assessment to the maximum extent 6 ( ' ` - B ` ' a , ) � = ' ( - ? > > > ; @ ; � ; . � ; E C ) $ % & 6 ) ( 7 B - ( ) 8 ) ( ) / ` ) # - C ) 9 0 2 % = 3 , , + - B 3 / = ( ) : ) / - B 3 /® h 3 3 . ¯ 3 + # ) 4 ) ) 6 B / * @ # # B # - ' / ` ) . 3 ` + 7 ) / - < 3 ( 3 - C ) ( * + B . ' / ` ) 7 ' - ) ( B ' , # ' : ' B , ' a , ) 8 ( 3 7
the EPA, the State or other organizations (Part VIII.A.6.a.iii).   
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Highway maintenance facilities include vehicle and equipment maintenance shops 

(vehicle and equipment rehabilitation, mechanical repairs, painting, fueling and 

lubrication), equipment cleaning operations, and salt storage for road deicing activities 

that need to be included in the pollution prevention/good housekeeping program 

developed for that facility due to their potential to generate pollution. The SPDES Multi-

Sector General Permit (MSGP) (GP-0-12-001) (Sectors P & AE) contains appropriate 

BMPs that address these types of activities. This document can be used as a guide in 

development of an appropriate pollution prevention/good housekeeping program for 

these types of facilities. Sector AE requires permit coverage for facilities that have been 

notified by NYSDEC to seek coverage. NYSDOT operation and maintenance facilities 

have not been notified that MSGP coverage is required. However, NYSDOT facilities are 

still subject to the requirements of the MS4 Permit (Parts VIII.A.6.a.ii, VIII.A.6.a.iii and 

VIII.A.6.d) which require development and implementation of a pollution 

prevention/good housekeeping program addressing specific elements. 

 

During the inspection of multiple NYSDOT operation and maintenance facilities 

conducted as a component of the audit, the EPA Audit Team noted that site specific 

pollution prevention/good housekeeping programs had not been developed or 

implemented for the facilities. Further, the Statewide Stormwater Program Coordinator 

stated that site specific plans had not been developed or implemented for NYSDOT 

facilities statewide. Specific facility observations are further discussed below in Section 

2.5.4; individual site visit write-ups are included as Appendix G.  

 

The EPA Audit Team formally requested an example of a NYSDOT facility stormwater 

pollution prevention plan (EPA Records Request Item No. 19). In response, NYSDOT 

provided the Tonawanda Spill Prevention, Control, and Countermeasure (SPCC) Plan, 

AST Blank Inspection Report document, and 10-day PBS Reconciliation blank inventory 

recordkeeping document (see NYSDOT Response Inventory, Appendix E, Item No. 19). 

The SPCC plan provided contained information regarding spills, but did not include 

facility-specific stormwater BMPs as required by Part VIII.A.6.a.i. thru iii and Part 

VIII.A.6.d of the Permit. 

 0 2 % 5 H E " # Environmental Handbook for Transportation Operations (hereinafter, 

Handbook) specifies general procedures to be followed for a subset of potential sources 

of pollution from their facilities; however, the information is generic, did not provide 

adequate procedures to prevent the discharge of certain pollutants, and did not cover all 

potential sources of pollutants (i.e., handling and storage of scrap metal).  

 > / # + 7 7 ' ( � G / ) B - C ) ( 0 2 % 5 H E " # % = ¢ ¢ = , ' / / 3 ( - C ) ¯ ' / . a 3 3 4 7 ) ) - - C ) ( ) F + B ( ) 7 ) / - #
outlined in Part VIII.6 of the MS4 General Permit. 

 

2.5.4 Deficiencies were noted during inspections of NYSDOT residencies and fixed 

facilities conducted as a component of the audit. 

Part VIII.A.6.d of the Permit requires NYSDOT to do the following:  
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Select and implement appropriate pollution prevention and good housekeeping BMPs and 

measurable goals to ensure the reduction of all POCs in stormwater discharges to the 

MEP. 

On June 25! 27, 2013, the EPA Audit Team, along with NYSDOT staff, visited several 

NYSDOT residencies and fixed facilities inside the MS4 area. The primary purpose of 

the facility site visits was to document site conditions and to assess NYSDOT pollution 

prevention and good housekeeping activities performed by the facilities. During the site 

visits, the EPA Audit Team walked the facilities with NYSDOT representatives.  

   

The following facilities were visited during the audit:  

· Bridge Inspection Facility !  301 Ohio Street, Buffalo, NY 14204. 

· Buffalo Sub Residency Facility !  435 Oak Street, Buffalo, NY 14203.  

· Clarence Sub Residency Facility !  9070 Sheridan Drive, Clarence, NY 14031. 

· Equipment Management Facility !  4717 Southwestern Blvd., Hamburg, NY 

14075. 

· Special Crews Facility !  75 Evans Street, Hamburg, NY 14075. 

· West Seneca Salt Storage Facility !  Transit Road at Route 400, West Seneca, NY 

14059. 

· North Erie Residency Facility !  111 Indian Road, Depew, NY 14043. 

· Sweet Home Salt Storage Facility !  Sweet Home Road at Route 990, Amherst, 

NY 14228. 

· Lewiston Sub Residency Facility !  Witmer Road/Power Authority Service Road, 

Lewiston, NY 14305. 

 

The EPA Audit Team identified multiple findings regarding pollution prevention and 

good housekeeping for the facilities. Detailed observations and photographs from the 

facility inspections are presented in individual site visit reports included as Appendix G. 

A summary of observations from each facility site visit is included below.  

 

Bridge Inspection Facility !  The primary activities conducted at the Bridge Inspection 

Facility consist of material storage and vehicle/equipment storage, washing, and 

maintenance. Stormwater discharges from the facility are primarily conveyed to a single 

storm drain located adjacent to the facility entrance in the northeast corner. Stormwater 

inspections had not been conducted by NYSDOT staff at the facility. Stormwater-related 

training had not been conducted for facility personnel. NYSDOT had not developed or 

implemented a SWPPP for the facility. Physical issues were not noted during the site 

visit.  

1. Pollution prevention and good housekeeping practices were generally 

observed at the facility at the time of the inspection. 

 

Buffalo Sub Residency !  The primary activities conducted at the Buffalo Sub Residency 

consist of vehicle/equipment storage, washing, and maintenance, fueling, and material 

storage (i.e., salt and aggregate). Stormwater runoff from the facility is primarily 
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conveyed to three storm drain inlets along the south, southeast, and southwest perimeter 

of the site. The storm drains discharge to two arterial stormwater laterals along Elm 

Street and Oak Street. Stormwater inspections had not been conducted at the facility. 

Stormwater training had not been conducted for facility personnel. NYSDOT has not 

developed or implemented a SWPPP for the facility. Physical issues noted during the site 

visit include the following: 

1. Uncontained sediment and aggregate stockpiles were located upgradient of storm 

drains. 

2. Improper storage practices were in use. 

3. Petroleum staining was visible on impervious surface of outdoor 

vehicle/equipment storage areas. 

4. The EPA Audit Team was informed vehicle washing occurs outside of designated 

wash areas during summer months. Vehicle washing was not observed at the time 

of the inspection. 

 

Clarence Sub Residency !  The primary activities conducted at the Clarence Sub 

Residency consist of vehicle/equipment storage, washing, and maintenance, fueling, deer 

composting, and material storage (i.e., salt, aggregate). Stormwater runoff from the 

facility is primarily conveyed to two drainage swales along the northeastern and 

southwestern portion of the facility. The facility maintains a separate SPDES permit for 

the discharge of the oil/water separator to surface waters. An oil/water separator 

discharge holding pond is located in the northeastern corner of the facility. Stormwater 

inspections had not been conducted at the facility. Stormwater training had not been 

conducted for facility personnel. NYSDOT has not developed or implemented a SWPPP 

for the facility. Physical issues noted during the site visit include the following: 

1. Petroleum staining was visible on impervious surface of outdoor equipment 

storage areas. 

2. Gear oil and rust staining was visible on impervious surface of outdoor equipment 

storage areas. 

3. The EPA Audit Team was informed vehicle washing occurs outside of designated 

wash areas during summer months. Vehicle washing was not observed at the time 

of the inspection. 

 

NYSDOT Region 5 Equipment Management Shop !  The primary activities conducted at 

the Equipment Management Shop consist of vehicle/equipment storage and maintenance. 

Stormwater and oil/water separator inspections had not been conducted at the facility. 

The NYSDOT MEC was not providing stormwater pollution prevention oversight at the 

facility and stormwater training had not been conducted for facility personnel. NYSDOT 

had not developed or implemented a SWPPP for the facility. Physical issues noted during 

the site visit include the following: 

1. An uncontained and uncovered scrap metal pile contained used diesel tanks and 

greasy/rusty scrap metal. 

2. Petroleum staining was visible on impervious surface of outdoor 

vehicle/equipment storage areas.  
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3. Accumulated sediment existed inside storm drain catch basin on the south side of 

facility, adjacent to gravel storage area. 

NYSDOT Region 5 Special Crews Facility !  The primary activities conducted at the 

NYSDOT Region 5 Special Crews Facility consist of vehicle/equipment storage and 

maintenance, fueling, material storage (i.e., chemicals, paint, salt), and paint strip testing. 

Stormwater runoff from the facility is primarily conveyed to multiple storm drain inlets 

along the interior of the facility. Facility personnel were generally unaware of storm 

water conveyance directions or ultimate receiving waters. NYSDOT had not developed 

or implemented a SWPPP for the facility. Stormwater inspections had not been 

conducted at the facility. The NYSDOT MEC was not providing stormwater pollution 

prevention oversight at the facility and stormwater training had not been conducted for 

facility personnel. Physical issues noted during the site visit include the following: 

1. Recent hydraulic fluid staining was present on degrading asphalt surface. 

2. Petroleum sheen and accumulated sediment were visible in storm drains. 

3. Rust staining was present on impervious surfaces in equipment storage areas. 

4. Concrete sealant staining on impervious surface existed immediately upgradient 

of storm drain. 

 

West Seneca Salt Storage Facility !  The primary activities conducted at the West Seneca 

Salt Storage Facility consist of vehicle/equipment storage and material storage (i.e., salt). 

In addition, NYSDOT staff stated that on occasion the facility may be used as a staging 

area by NYSDOT contractors conducting roadway maintenance and construction in the 

vicinity. The facility is not staffed on a daily basis. Stormwater runoff from the facility is 

primarily conveyed to four storm drain inlets located around the perimeter of the facility. 

The onsite facility staff member was generally knowledgeable of stormwater conveyance 

and had maintained a folder onsite containing the following: spill response plan, MSDS, 

aerial maps, utility maps, stormwater flow map, NYSDOT Route 400 Expressway as-

built drawings, engineering reports, quarterly above-ground liquid de-icer tank and 

system inspection log, and a site history log. Stormwater inspections had not been 

conducted at the facility. NYSDOT had not developed or implemented a SWPPP for the 

facility. During the site visit, the EPA Audit Team noted minor petroleum staining on the 

impervious surface in the equipment/material storage areas.  

 

North Erie Residency !  The primary activities conducted at the North Erie Residency 

consist of vehicle/equipment storage, washing, and maintenance, fueling, deer 

composting, and material storage (i.e., sand, salt). Stormwater runoff from the facility is 

primarily conveyed to multiple storm drains located in the interior of the facility which 

ultimately discharge to Cayuga Creek. NYSDOT had not developed or implemented a 

SWPPP for the facility. Stormwater inspections had not been conducted at the facility. 

Stormwater training had not been conducted for facility personnel. Physical issues noted 

during the site visit include the following: 

1. Outdoor vehicle/equipment washing occurred near storm drains. 

2. Improper materials and fluid storage was observed. 
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3. Petroleum staining was visible on the impervious surface upgradient of storm 

drain inlet/storm water discharge location. 

4. An uncontained and uncovered scrap metal pile contained used greasy scrap 

metal. 

5. Storm drains were blocked/plugged. 

6. A potential illicit connection was observed to the storm system from the bridge 

crew maintenance garage. The EPA Audit Team observed that the Bridge Crew 

maintenance garage sink was directly connected to the garage trench drain 

 

Sweet Home Salt Storage Facility !  The primary activities conducted at the Sweet Home 

Salt Storage Facility consist of vehicle/equipment storage and material storage (i.e., salt). 

In addition, NYSDOT staff stated that on occasion the facility may be used as a staging 

area by NYSDOT contractors conducting roadway maintenance and construction in the 

vicinity. The facility is not staffed on a daily basis. Stormwater runoff from the facility is 

primarily conveyed offsite to the Ellicott Creek located to the west and north of the 

facility via overland flow. Stormwater inspections had not been conducted at the facility. 

NYSDOT had not developed or implemented a SWPPP for the facility. During the site 

visit, the EPA Audit Team noted minor petroleum staining on the impervious surface in 

the equipment/material storage areas.   

 

Lewiston Sub Residency !  The primary activities conducted at the Lewiston Sub 

Residency consist of vehicle/equipment storage, washing, and maintenance, fueling, and 

material storage (i.e., salt, street sweepings, and aggregate). Stormwater runoff from the 

facility is primarily conveyed to multiple storm drain inlets located in the interior of the 

facility. Facility personnel were generally unaware of the ultimate receiving water; 

however, the NYSDOT Assistant Resident Engineer (ARE) had previously mapped the 

facility stormwater conveyance system. Stormwater inspections had not been conducted 

at the facility. Stormwater training had not been conducted for facility personnel. 

NYSDOT has not developed or implemented a SWPPP for the facility. Physical issues 

noted during the site visit include the following: 

1. Petroleum and rust staining was visible on impervious surface of outdoor 

vehicle/equipment storage areas. 

2. Accumulated sediment was observed in multiple storm drain catch basins. 

3. An unknown pipe connection into a storm drain catch basin was observed. 

 

2.5.5. NYSDOT is subject to additional Permit requirements for program 

implementation.  

The EPA Audit Team did not comprehensively evaluate all Permit requirements within 

the Pollution Prevention/Good Housekeeping for Municipal Operations MCM. In 

addition to the Permit requirements identified in the findings above, NYSDOT is subject 

to the following Permit requirements not directly associated with findings in this report.  

· Part VIII.A.6.a.iv of the Permit requires NYSDOT to develop and implement a 6 ( 3 * ( ' 7 - C ' - 9 6 ( B 3 ( B - B � ) # 6 3 , , + - B 3 / 6 ( ) : ) / - B 3 / ' / . * 3 3 . C 3 + # ) 4 ) ) 6 B / * ) 8 8 3 ( - #
based on geographic area, potential to improve water quality, facilities or 
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operations most in need of modification or improvement, and covered entity " #
cap' a B , B - B ) # ; <  

· = ' ( - ? > > > ; @ ; � ; ' ; : B B 3 8 - C ) = ) ( 7 B - # 6 ) ` B 8 B ) # - C ' - 0 2 % 5 H E " # 6 ( 3 * ( ' 7 8 3 ( 6 3 , , + - B 3 /6 ( ) : ) / - B 3 /  * 3 3 . C 3 + # ) 4 ) ) 6 B / * 7 + # - ( ) F + B ( ) 9 - C B ( . 6 ' ( - � ) / - B - B ) # 6 ) ( 8 3 ( 7 B / *
contracted services, including but not limited to, street sweeping, snow removal, 

lawn / grounds care, etc., to make the necessary certification in Part IV.G [of the = ) ( 7 B - � ; <  

· = ' ( - ? > > > ; @ ; � ; a 3 8 - C ) = ) ( 7 B - ( ) F + B ( ) # 0 2 % 5 H E - 3 9 ` 3 / # B . ) ( ' / . B / ` 3 ( 6 3 ( ' - ) ` 3 # -
effective runoff reduction techniques and green infrastructure in the routine 

upgrade of the existing stormwater conveyance systems and municipal properties - 3 - C ) $ D = ; <  

· = ' ( - ? > > > ; @ ; � ; ` 3 8 - C ) = ) ( 7 B - ( ) F + B ( ) # 0 2 % 5 H E - 3 9 . evelop (for newly 

authorized MS4s), record, periodically assess and modify as needed measurable * 3 ' , # ; <  

· Part VIII.A.6.e of tC ) = ) ( 7 B - ( ) F + B ( ) # 0 2 % 5 H E - 3 9 ' . 3 6 - - ) ` C / B F + ) # - 3 ( ) . + ` )
the use of fertilizers, pesticides, and herbicides, as well as potential impact to # + ( 8 ' ` ) 1 ' - ) ( ; <  

 


